THE MEGHALAYA MUNICIPAL ACT
(THE ASSAM MUNICIPAL ACT, 1956 AS ADAPTED BY MEGHALAYA)

Whereas it is expedient to make better provision for the organization and administration of
municipalities in Meghalaya.

NOTES
MEGHALAYA

This Act was extended in its application to the State of Meghalaya vide the Meghalaya
Adoption of laws Order (No.4). 1971 to be applicable from 2" April, 1970, and Meghalaya
Adoption of Laws Order No.3 1973 which shall be deemed to have had effect and came into
force on the 21st day of January, 1972, and further named as the Meghalaya Municipal Act.

CHAPTER-1
PRELIMINARY

1. Short title, extent and commencement: - (I) This Act may be called the Meghalaya
Municipal Act, 1973.

2. It extends to the whole of Meghalaya provided that the State Government may by
Notification direct that the Act shall apply to any particular area with such exceptions as
may be specified;

NOTES
MEGHALAYA

Section 1: - The sub-section (3) has been omitted in its application to the State of
Meghalaya vide the Meghalaya Adoption of Laws Order (No.3), 1973, which shall be deemed
to have had effect and come into force on the 21st day of-January, 1972 and named as the
Meghalaya Municipal Act.

2. Repeal and Savings-On and from the date on which this Act comes into force, the Assam
Municipal Act 1923 (Act | of 1923), shall be repealed

Provided that-

(a) the said repeal shall not affect the validity or invalidity of anything already done under
the said enactment;

(b) all Municipal Boards constituted under the Assam Municipal Act, 1923 (Assam Act 1 of
1923) shall continue to function for the remaining period | of their terms as If they were
constituted under this Act; and.

(c) all Municipalities constituted, limits defined, regulations and division made all rules and
bye-Laws, notifications, orders, appointments and assessments made, licenses and notices
issued, taxes, tolls rates and fees imposed or assessed, budgets passed, plans approved
permissions or sanction granted contracts entered into, suits instituted and proceedings
taken under the Assam Municipal Act, 1923 (Assam Act | of 1923) and in force immediately
before the commencement of this Act shall continue to be in force and in so far as they are



not inconsistent with this Act, shall be deemed to have been respectively made, issued,
imposed or, passed processed approved, granted, entered into instituted and taken under
this Act until new provisions are made under this Act.

NOTES
ASSAM (AMENDMENTS)

SECTION 2: -The clauses (b) and (c) under the proviso were substituted vide Assam
Municipal (Amendment) Act, 1958 (Assam Act XVII of 1958) for the then existing clause (b)
published in Assam Gazette, dated 13th June, 1958, to have come into force at once.

3. Definitions-In this Act, unless there is anything repugnant in the subject or context-
(1) "Board” means a Municipal Board.

(I-A) "Boat” means steamer or vessel propelled by steam, motor, electrical or other
mechanical power including flats and tugs country boat, rowboat, skiff or other like craft.

(2) "Building” means a house, hut, shed or other roofed structure, for whatsoever purpose
and of whatever material constructed and every part thereof, but shall not include a tent,
or other merely temporary shelter including any kind of temporary shed erected on
ceremonial or festive occasions

(3) “Carriage” means any wheeled vehicle with springs or other appliances acting as springs
of a kind ordinarily used for conveyance of human beings and includes jin-rlckshaws, cycle
rickshaws bicycles tricycles but does not include perambulators and In particular does not
include any motor ‘'vehicle as defined in the Assam Motor Vehicles Taxation, Act, 1936 (Act |
of 1936);

4) "Cart” means any cart hackney or wheeled vehicle with or without springs, which is not
carriage as defined in sub-section (3);

5) "The Commissioners” mean the persons for the time being appointed or elected to
conduct the affairs of any municipality under the Act;

(6) Compost mature” means the product prepared from offensive matter rubbish and
sewage by subjecting them to the process of compost making in the making in the manner
prescribed by rules;

(7) "Conservancy” means the removal and disposal of sewage offensive matter and rubbish
(8) "Cubical extent” when used with reference to the measurement of a building, means the
space contain within the external surfaces of its walls and roof and the upper surface of the
floor of its lowest or only story;

(8a) "Cattle” shall mean and include oxen, bull-, cows, goats, sheep, horses, buffaloes,
asses, mules and donkeys excluding those coveted by Section 68 (1) (g).

(9) A supply of water for domestic purposes shall not deemed to include a supply:

(a) for animals or for washing carriages where such animals or carriage are kept for sale or
hire.



(b) for any trade, manufacture or business other than those concerned with the
manufacture or supply of articles of food and drink for human beings,

(c) for fountains,

(d) for watering gardens, roads or paths,

(e) for any ornamental or mechanical purpose,
(f) for building purposes;

(10) "Drain” include, sewer, a houses-drain a drain of any other' description, a tunnel,
culvert, a ditch, a channel and any other device for carrying of sullage sewage, offensive
matter polluted water, rain water or sub-soil water;

(11) "Financial year" means the year commencing on the first day of April or on such other
date as the State Government may, by confiscation appoint;

(12) "Food" notwithstanding anything contained in the Prevention of Food Adulteration Act,
1954 (or 37 of 1954), includes every article used, used for food or drink by man other than
drugs or water, and any article which ordinarily enters into or is used in the composition or
preparation of human food, and also includes confectionery, flavouring and colouring
matter and spices and condiments;

(13) "Half-year' a half-year commencing on the first day of April or the first day of October,
or on such other dates as the State Government may by notification appoint;

(14) "Holding” means land held under one title or agreement and surrounded by one set of
boundaries;

Provided that where two or more adjoining holdings from part and period of the site or
premises of a dwelling-house, manufactory ware-house, or place of trade or business, such
holding shall be deemed to be one holding for the purposes of this Act;

Explanation-Holdings separated by a road or other means of communication such be deemed
to adjoining within the meaning of this provide;

Provided also that where land has been let out to occupants in separate parcels paying
rents separately, each such parcel shall be treated a distinct holding in spite of such parcels
of land being held under one title;

(15) Any plot of land having clear’ boundaries and lying entirely vacant, if fit for building
purposes or if yielding any income, shall, when not appointment to any buildings and not
used for any agricultural purposes be regarded as a holding".

(16) "House:' means any hut, shop warehouse workshop, a masonry or framed building;

(17) "House-guilty" means a passage or strip of land constructed set apart or utilized, or the

purposes of serving as a drain or affording access to a latrine, urinal, cess-pool or other
receptacle for filthy or ported matter by municipal servants or by persons employed the
cleansing thereof or in the removal of such matter there from and includes the air-space
above such passage or land,



(18) "Hut" means any building, which is constructed principally of wood, mud, leaves, grass
or thatch and includes any temporary, structure of whatever size, or any small building of
whatever material made.

(19) 'Infections or contagious disease” means cholera plague small pox, kala azar,
tuberculosis, diphtheria and typhoid or enteric fever or such other dangerous disease as the
State Government may notify in this behalf,

(20) "Inhabitants:’ used with reference to a local area means any persons ordinarily reading
or carrying on business or owning or occupying immovable property therein,

(21) "Joint family” means a family of which the members liver together, have a common
mess and are descendants from a common ancestor and shall include Wives or husbands, as
the case may be, of its members but shall exclude married daughters and their children.

(22) "Land' includes (besides land) benefit arising out of land houses and things attached to
the earth or permanently fastened to anything attached to the earth an also land covered
by water.

(23) "Local authority” includes Local Boards, Municipal Board, Town Committees and
Panchayats,

(24) "Lodging house” means a house, in which visitors or other persons are lodged for hire
for a night or more and where there is community of eating or sleeping accommodation,

(25~ "Magistrate” includes the District Magistrate, the Sub-divisional Magistrate and any
Magistrate to whom either such Magistrate has made over any duties under this Act,

(26) "Market™ means any place where persons assemble for the sale of articles intended for
food or drink or of livestock or other merchandise;

(27) "Municipal Board” means the body of persons of persons for the time being elected of
appointed to conduct tile affairs of any municipality under this Act;

(28) "Municipal Market” means a market belonging to or maintained by t he Board;
(29) "Municipality” means any local are declared by or under this Act to be Municipality ;

(30) Nuisance" includes any act, emission, place or thing which causes or is likely to cause
injury danger, annoyance or offence to the sense of sight, smelling or hearing or which is or
may be dangerous to life or injurious to health or property;

(31) "Occupies” means the persons for the time being in actual occupation of, or paying, or
liable to pay to the owner, the rent or any portion of the rent of the land or building n
respect of which the word is used, and includes a person occupying a holding or part of
holding rent free, and an owner living in his own house;

(32) "Offensive matter" means dirt, dung, kitchen and stable, refuse, putrid or putrefying
substance, and filth of any kind not included in the term sewage”

32-A-“Ordinary resident of a municipality” means any person occupying-
(i) aholding assessed for tax under Section 68 of the Act; or
(ii) alegal holding, if no assessment is made



continuously for a period of twelve months previous to the first January of the year for which the
electoral rall is being prepared, as owner leasee or tenant and every member of the family of such
owner, lessee or tenant”.

The Clause 32-A was inserted vide Meghalaya Municipal (Amendment) Act No. 6 of 2000, published
in the Gazette of Meghalaya dated 4th of April, 2000, to have come into force at once.

(33) 'Owner" includes-

(a) the person for the time being receiving the rent of any land of building or any part of
any land or building whether on his own account or as agent or trustee for any person or
society for any religious or charitable purpose or as receiver, or who would so receive such
rent if the land, building or part thereof were let to a tenant, and,

(b) the person for the time being in charge of the animal or vehicle, in connection with
which the word is used;

(34) “Platform” as used in Section 165 means any structure, which is placed on or covers,
or projects over any public road or any open drain sewer or aqueduct;

34-A- “Population” means the population as ascertained at the lat preceding census of which the
relevant figures have been published”

The Clause 34-A was inserted vide Meghalaya Municipal (Amendment) Act No. 6 of 2000, published
in the Gazette of Meghalaya dated 4th of April, 2000, to have come into force at once.

(35) "Prescribed” means prescribed by rules under this Act;

(36) “Public road " means any street road square, court alley passage or pathway over
which the public have a right of way, whether a thorough fare or not and includes-

(a)the road way over any public bridge or cause-way,
(b)the footway attached so any such road, public bridge or cause-way and

(c) the drains attached to any such road, public bridge or cause-way and the land whether

covered or not by any pavement, verandah or other structure, which lies on either side of
the roadway up to the boundaries of the adjacent property whether that property is private
property or property of the State;

(37) Private road" means any street, road, square, court alley or passage which is not a
public road and includes a pathway made by the owner or premises an his Own land to
secure access to or the convenient use of such premises;

38) "Rates as used in Section 14 means:

(a) The tax upon the annual value of holding,

(b) License fees,

(c) the water-tax on the annual value of holdings,

(d) the lighting-tax on the annual value of holdings,

(e) the drainage tax,

(f) the latrine-tax ‘on the annual value of holdings, and
(g) the tax on private markets;

(39) The expression re-erect”, with used whit reference to a building, include-



(a) the reconstruction of building, after more than one half of its cubical extent has been
taken down or burnt down or has fallen down.

(b) the conversion of one or more huts or temporary structures into a masonry or framed
building,

(c) the conversion into a place for human habitation or any building not originally
constructed for such habitation; and

(d) the extent of a building

(40) "Rubbish” means broken brick, mortar, broken glass, or refuse of any kind whatsoever
not included in the term "offensive matter,

(41) "Salaried servant of Government” means a whole time servant the Government who
receives his salary direct from any Government and includes a manager of an estates under
the Court of Wards and an officer whose services have been lent by any Government to a
local authority but does dot include a retired servant of Government in receipt of a pension;

(42) "Sewage" means night soil and other content of latrines urinals cess-pools and drains,
and includes polluted water from sinks bath-rooms, stables, cattle-sheds and other like
places and also discharges from manufactories of all kinds;

42-A-“State Government” means the Government of the State of Meghalaya”.

The Clause 42-A was inserted vide Meghalaya Municipal (Amendment) Act No. 6 of 2000, published
in the Gazette of Meghalaya dated 4th of April, 2000, to have come into force at once.

(43) “Water works" includes all tanks, streams, cisterns springs pumps, wells, reservoirs
aqueducts sluices mains pipes hydrants stand-pipes, conduits, and all engines, machinery,
land buildings and things for supplying water.
NOTES
ASSAM (AMENDMENTS)
Section 3-The clause (I-A) was inserted vide the Assam Municipal (Amendment) Act No. XXIX
of 1966, published in the Assam Gazette, dated 24 11 1966, to have come into force at
once, and clause (8-A) was inserted by the Assam Municipal (Amendment) Act No. 11 of
1966.
CHAPTER Il
CONSTITUTION OF MUNICIPALITIES

4. Notification of intention to create, alter limits of, or abolish municipality-( l) The
State government may, by notification in the official Gazette and by such other means as it

may determine; declare its intention-

(a) to constitute any town together with or exclusive of any railway station, village, building
or land contiguous to any such town a municipality under this Act;

(b) to include within a municipality any local area contiguous to the same ;

(c) to exclude from a municipality any local area comprised therein; or



(d) to withdraw the whole area comprised in any municipality from the operation of this
Act:

Provided that no municipality under this Act shall include any military cantonment or part
of a military cantonment,

2) Every notification published under subsection (1) shall define the limit of the local area
to which is relates.

(3) A copy, both in English and the Vernacular of the district, of every notification issued
under sub-section (1) shall be posted up in a conspicuous to place in the office of the
Municipal Board or, in the case of a notification under clause (a) that subsection, in the
office of the District Magistrate and in such other public place as the '‘Board or the District
Magistrate, as the case may be, may direct and public proclamation shall be made by beat
of drum through the municipality or local area concerned that such copy has been so posted
up, and is open to inspection in such office.

5. Objection to the creation, alteration of limits, or abolition of municipality- (1) Any
inhabitant of any part of a local area defined in, a notification published under Section 4 or
any rate-payer of the municipally, may, if he objects to anything therein contained, submit
his objection in writing through the Deputy Commissioner to the state Government within
forty two days from the date of the publication, and the State Government shall take his
objection into consideration.

(2) When sixty days from the date of the publication of the notification have expired, and
after considering any objection, which may be submitted, the State Government may by
Notification-

(a) Constitute the local area or any specified part thereof to be a municipality under this
Act, or

(b) Include the local area or any part thereof in the Municipality or exclude it there from, or
(c) Withdraw the whole area comprised in the Municipality from the operation of this Act,
as the case may be,

6. Effect of including local area in Municipality. -When a local area is included in a
Municipality by a notification Published under section 5 sub-section (2), all the provisions of
this Act and all rule and bye-laws made orders, directions and notices issued and power
conferred there under and in force throughout the municipality at the time when the local
area is so included, shall apply thereto unless the State Government, by notification,
otherwise direct.

7. Effect of excluding local area from Municipality or withdrawing the whole area of
Municipality from Act.- (1) When a local area is excluded from a Municipality by a
notification published under Section 5, sub-section(2),

(a) this Act and all rules and bye-laws made, orders, directions and notices issued, and
powers conferred there under shall cease to apply thereto;

(b) the State Government shall, after consulting the Board, frame a schemes determining
what portion of the balance of the Municipal fund and other property vested in the Board
shall vest in the State Government and in what manner the liabilities of the Board shall be
apportioned between the Board arid the State Government; and on the publication of such
scheme in the Gazette, such property and liability shall vest arid be apportioned
accordingly.



(2) When the whole area comprised in any municipality is withdrawn from the operation of
this Act by a notification published under Section 5. Sub-section (2), this Act and all rues
and bye-laws made orders, directions and notice issued and powers conferred there under,
shall cease to apply thereto; and the balance of the municipal fund and all other property
at the time of the issued of the notification vested in the Board shall be transferred to the
State Government.

8. Power to exempt Municipality from provisions of Act unsuited thereto. -(l) Should the
circumstances of any Municipality be such that any of the provisions of this Act are unsuited
thereto the State Government may, by notification, either of their own motion after
consultation with the Board or on the recommendation of the Board are meeting specially
convened for the purpose exempt the Municipality or any part of it from the operation of
those provisions; and thereupon the said provisions shall not apply to the Municipality until
apply thereto by notification after consultation with the Board.

(2) While such exception as aforesaid remains in force the State Government may make
rules for the guidance of the Board and public officers in respect of the matter expected
the operation of the said provisions.

9. Erection and maintenance of boundary marks. -Every Municipal Board already existing
and every municipality newly constituted under this Act and every municipality whose local
limits are altered, shall cause to be erected and set up and there after maintain substantial
boundary marks defining the limits or altered limits of the area subject to its authority, as
set out in any Notification published under this Act.

CHAPTER Il
MUNICIPAL BOARDS
CONSTITUTION OF MUNICIPAL BOARDS

10. Constitution of Municipal Board-There shall be established for each municipality of a
body of Commissioners designated as the Municipal Board having authority over the
Municipality. Such Board shall be a body corporate by the name of the Municipal Board of ...
...... having perpetual succession and a common seal, and by that name shall sue and be

11. Number of Commissioners: (1) The number of Commissioners of each board shall be such as
the State Government may, by natification in this behalf, determine:

Provided that the number of Commissioners shall in no case be more than thirty two or less than twelve.

(2) Seats of Commissionersin every municipality shall be reserved for scheduled tribes and the number
of seats sop reserved shall bear, as nearly as practicable, the same proportion to the total number of
seats to be filled by direct election as the population of scheduled tribes in the municipal area bears to
the total population of the Municipality. The seats so reserved for the scheduled tribes, however shall
not be less than 4/5™ of the total number of Wards of the Municipality.

(3) 33% of the seats of Commissioners in every Municipality shall be reserved for the women. The
seats so reserved shall be selected from the wards having the highest percentage of women population
at the time of conduct of election to the concerned Municipality.

(4) Only a person belonging to a scheduled tribe shall be digible to contest an election in a reserved
Seat.



(5) The Government shall notify the reserved seats for every municipal election and alotment of
reserved seats will be made by rotation, asfar as practicable, from one election to another.

Note: (i) Section 11-was substituted by the Meghalaya Municipal (Amendment) Act 2000 (Act No. 6 of
2000), published in the Gazette of Meghalaya dated 4™ April, 2000.

(i) Sub-Section (2) & (3) of Section11 was substituted by the Meghalaya Municipal Act, 2010 (Act No.
| of 2011) published in Gazette of Meghalaya dated 4™ January 2011.

12. Election of Commissioner. - The election of Commissioners shall be conducted in
accordance with rules prescribed under this Act.

13. Power to divide municipality into wards and to fix the number of Commissioners of
each ward. -The State Government may, in case of new municipalities or its own motion,
and in case of municipalities already in existence at the time the notification is made after
consideration of the views of the Board at a meeting, by notification divide a Municipality
into wards for the purpose of the election Commissioners and determine the number of
Commissioners to be elected from each such ward.

14. Qualification of voters-

“14. (1) Any ordinary resident of a municipality, being a citizen of India and having attained
the age of eighteen on the first January of the year for which the municipal electoral roll is
being prepared shall be eligible for registration as a voter in such electoral roll:

Provided that no person shall be registered as a voter in more than one ward.

(2) A person shall be disgualified for voting at a municipal election if he is or becomes subject
to any disqualification prescribed under the Representation of the People Act, 1951 for voting
in an election to the State Assembly”.

Note: Section 14 (1) and (2) was subgtituted by the Meghalaya Municipa (Amendment) Act 2000 (Act
No. 6 of 2000), published in the Gazette of Meghalaya dated 4™ April, 2000.

15. Ineligibility for election-:- No person shall be eligible for election as Commissioner of a
Municipal Board if such person-

(i)is not entitled to vote at the election of Commissioners or-the Municipal Board, or
(ii) has been adjudged by a competent court to be of sound mind, or
(iii) is an un-certificated bankrupt or an un-discharged insolvent, or

(iv) has during the four years immediately preceding the date of the election been
convicted be a Criminal Court of an offence involving a sentence; of transportation Of
imprisonment for an offence involving moral turpitude, or of an offence under Chapter IX-A
of the Indian Penal Code (Act XLV of 1960)or served any portion of a sentence on such
conviction, or has been ordered by a Criminal Court to furnish security for good behavior
under the Code of Criminal Procedure (Act V of 18-8) unless such conviction or order has
been set aside, or such offences pardoned by competent authority, or

(v) has been declared by notification to be disqualified for employment in the public
service, or



(vi) has during the four years immediately preceding the date of election been declared
from practicing as a legal practitioner by order of any competent authorities, or

(vii) is a salaried servant of Government or is an employee of any Local Authority, or

(viii) is less than twenty one years of age on the first of January of the year in which the election is
held; or

(ix) is a member of the Meghalaya Legidative Assembly or a member of an Autonomous District
Council; or

(x) isin arrear for more than three months on the date of submission of nomination paper of any due to
the Municipality including in respect of the holding of which he isaresident or occupant; or

(xi) has been disqualified under any law for the time being in force for election to the State Legidative
Assembly.

Note: Clause viii of Section 15 was subgtituted and clause ix, X & xi was inserted vide Meghalaya
Municipal (Amendment) Act No. 6 of 2000, published in the Gazette of Meghalaya dated 4th of April,
2000, to have come into force at once.

15-A-“Political parties barred to contest election”- No person shall be allowed to contest a municipal
election on the ticket or the symbol of a political party recognized by the Election Commission of
India”.

Note: Section 15-A was inserted by the Meghalaya Municipal (Amendment) Act 2000 (Act No. 6 of
2000), published in the Gazette of Meghalaya dated 4™ April, 2000.

16. Proceedings to set a side an election-If the va1lidity of an election of a Commissioner is
brought in question by an unsuccessful candidate or person qualified to vote at the election
to which such question refers, such person may, at any time within twenty-one days after
the date of the declaration of the result of the election file a petition in the prescribed
manner before the District Judge of the district within which the election has been or
should have been held and in the case of the Shillong Municipality to the District Judge,
Lower Assam District, and shall at the same time deposit one hundred rupees in court as
security for the costs likely to be incurred:

Provided that the Deputy Commissioner or the Sub-divisional Officer as the case may be,
authorized by the State Government to receive election petitions on behalf of the District
Judge for transmission to him:

Provided further that the validity of such election shall not be questioned in any such
petition-

(a) on the ground that the name of any person qualified to vote has been omitted from the
electoral roll: or

(b) on the ground that the name of any person not qualified to vote has been inserted in the
electoral roll; or

¢) on the ground, of acceptance or refusal of nomination of candidates provided further
that an appeal in the manner prescribed shall be to the District Judge against such
acceptance or refusal of nomination.



17. Procedure and powers of Judge holding enquiry-(I) Where a petition has been filed
under Section 16 the District Judge, or any judicial officer subordinate to him and not below
the rank of a Subordinate ,Judge other than an Officer exercising the powers of a
Subordinate Judge ex-officio (hereinafter referred to in this chapter as the Judge) to whom
the District ,Judge may transfer the petition, may after holding such inquiry as he deems
necessary, in accordance with the prescribed procedure and subject to the provisions of
Section 18 and19 pass an order confirming or amending the declared result of the election
or setting the election aside.

(2) For the purpose of the said inquiry the judge may summon and enforce the attendance
or witnesses and compel them to produce documents or article!; in their possession and to
give evidence as if were a Civil Court, and may also direct by whom the whole or any part
of the costs of such inquiry shall be paid and such costs shall be recoverable as if' they had
been awarded in a Suit under the Code of Civil Procedure, 1908 (Act V of 1908).

(3) The Judge may at any stage of the proceedings require the petitioner to deposit in Court
a further sum at the costs incurred or likely to be incurred by any respondent, or to give
security, or further security for the payment of the same and if, within the time fixed by
him, or, within such further limes as he may allow, such costs are not deposited or such
security is not furnished, as the case may be', may dismiss the petition.

(4) An appeal shall be to the District Judge from any decision or order of a Subordinate
Judge and a decision or order of the District Judge either when be has himself made the
enquiry or an appeal shall be final.

18. Setting aside of election- (i) If the judge after holding an enquiry is satisfied that-

(a) the election of a returned candidate has been procured or induced, or the result of the
election has been materially affected by a corrupt practice or

(b) the election has not been a free election by reason of the general employment or
bribery or undue influence as defined in Chapter IX.A of the Indian Penal code (Act XLV of
1860), or by reason of any form of general .intimidation, including any form of social
boycott,

(c) the result of the election has been materially affected by any non compliance with the
provisions of this Act or the rules made there under or by any mistake in the use of any form
prescribed for an election or by any error, irregularity or informality on the part of any
officer charged with or carrying out any duty under this Act or rules made there under;

he shall declare the election of such candidate to be void and if the election is set aside for
any cause which is the result that of acts of a candidate or his agents may declare that
candidate to be disqualified for the purpose of such fresh election as may be held under
Section 22.

(2) If, after any such inquiry, the Judge is of opinion that a returned Candidate has been
guilty, by an agent (other than his election agent) or any other person of any corrupt
practice which does not amount to any form of bribery other than treating a hereinafter
explained or to the procuring or abutment or personation, and if the Judge is also of opinion
that the candidate has satisfied him that-

(a) no corrupt practice was commuted at such election by the candidate or his election
agent and the control practice which were found by the Judge to have been committed
were of a trivial un important and limited character and were committed contrary to the
orders and without the sanction or connivance of such candidate or his election agent, and



(b) In all other respects the election was free from any corrupt practice on the part of such
candidate or any of his agents,

than the Judge may find that the election of such candidate is not void.

Explanation-For the purposes of this sub-section "treating” means the incurring in whole or
in part by any person of the expense of given or providing any food drink, entertainment or
provision to any person with the object, directly or indirectly, of inducing him or any other
person to vote or refrain from Voting or as a reward for having voted or refrained from
voting.

NOTES

Section 13- Under Section 18 (1) (c) the District Judge is vested with the power to set aside
an election if he finds is that the result of the, election has been materially affected by
non-compliance with the provisions of this Act or the rules made thereunder. Section 23
provides that no election of a Commissioner shall be called in question in any Court except
under the procedure provided under the Act. Hence an election of the Commissioner under
the Act, cannot be challenged in a writ petition on the ground of non-compliance of the
rules made there under [Ram Chandra Malpani v. State of Assam, AIR 1963 Assam 168.]

I

Where the S.D.0. quashed all proceedings before scrutiny and calling for fresh nomination
and fixing fresh date for scrutiny, it was held in the case Hiralal Patowary v. Ramakrishnan,
[AIR 1964 Assam 74] that the notification canceling previous proceedings was illegal.

19. Scrutiny of votes and declaration in other cases -If, in any case to which Section 1
does not apply, the validity of an election is in dispute between two or more candidates the
Judge shall, after scrutiny and computation of the votes recorded in favour of each such
candidate, declare the candidate who is found to have the greatest number of valid votes in
his favour to have been duly elected:

Provided that for the purpose of such computation no vote shall be reckoned as valid if the
Judge finds that any corrupt practice was committed by any person known or unknown, in
giving or obtaining it.

20, Disqualification of persons from being candidates who commit corrupt practices-If
the Judge sets aside an election under Section 18 he may if he thinks fit, declare any person
by whom a corrupt practice has in his opinion been committed to be disqualified from being
a candidate for election in that or any other municipality for a period not exceeding five
years, from the date of decision, and the Judge's decision shall be final.

21. Saving of acts done by a Commissioner before his election is set aside-Where a
candidate, Who has been elected to be a Commissioner is declared by the Judge not to have
been duly elected, acts done by him in execution of the office before the time when the
decision is communicated to the Board shall not be invalidated by reason of that
declaration.

22. Fresh election when election set aside-If an election is set aside by the Judge, a case
shall forthwith be fixed and the necessary steps taken for holding a fresh election for filling
up the vacancy, as though it bad been a casual vacancy.

23. Bar to interference by courts in election matters -No election of a Commissioner shall
be called in question in any Court except under the procedure provided by this Act and no



order passed in any proceeding under Sect ions 16 to 20 (both inclusive), shall be called in
question in any Court and no Court shall grant an injunction-

(i) to postpone an election, or

(i) to prohibit a person, declared to have been duly elected under this Act, from taking
part in the proceedings of a Municipal Board of which he has been elected as Commissioner,
or

(iii) to prohibit the Commissioners formally elected or appointed to a Municipal Board from
entering upon their duties.

24. Appointed Commissioners in newly created Municipalities- Notwithstanding anything
in the foregoing election of 'this Chapter, the State Government, while constituting any new
Municipality after the passing of this Act, may appoint all the Commissioners of that
Municipality until the general election is held.

25. Taking of oath-(1) Every person who is elected or appointed to be a Commissioner of a
Board, shall before taking his seat make at a meeting of the Board an oath or affirmation of
his allegiance to the Union of India before a person appointed by the State Government for the
purpose in the following form, namely:

Note: In Section 25 in sub-section (1) the words “before a person appointed by the State Government
for the purpose” were inserted by the Meghalaya Municipal (Amendment) Act 2000 (Act No. 6 of
2000), published in the Gazette of Meghalaya dated 4™ April, 2000.

1, A. B., having been elected a Commissioner of this Board do

appointed
swear in the name of God (or solemnly affirm) that | will bear true faith and allegiance to
the Constitution of India as by law established, and will faithfully discharge the duty upon
which | am about to enter.

(2) Any person having been elected or appointed a Commissioner fails to make, within three
months from the dale of the first meeting of the Board the oath or affirmation laid down in
sub-section (1), shall cease to hold his office and his seat shall be deemed to have become
Vacant.

26 General election and terms of office of Commissioners- (1) Except as otherwise
provided in this Act, the term of the elected and appointed Commissioner shall be five
years from the date of the of the first meeting or newly constituted Board after a general
election at which a quorum is present or till the expiry of the period by which the term is
extended under sub-section (4), whichever is later. Election shall be held before the expiry
of the term but not earlier than three months before such expiry,

(2) The State Government shall cause the results of the general election to be published in
the Gazette and the date of the Gazette containing the publication shall be deemed to be
the date of completion of the general election.

(3) The term of five years referred to in sub-section (1) shall be held to include any period
which may elapse between the expiry of the said five years and the date of the first
meeting of the newly constituted Board at which a quorum is present.

(4) The State Government may, by notification, for sufficient cause to be stated therein,
direct from time to time, that the term of office of the Commissioner be extended by such



period not exceeding one year at a time, as may be specified in the notification, provided
that the total period of such extension shall not exceed to years.

(5) If the term of the office of the Commissioner of a Board expires and for any reason the
election as provided in sub-section (1) cannot be held, the Board shall be deemed to have
been dissolved under Section 298 with effect from the date of expiry of the term of the
Commissioners and thereafter the provisions of Section 299 shall apply to the Board and the
Government shall nominate the Commissioners accordingly in conformity with Section 11(2)
and 11(3), provided that the term of such nominated Commissioners under this sub-section
shall not exceed more than one year at a time but may be re-nominated for a like term.
The Government may de-notify any or all the Commissioners nominated at any time without
giving any reason thereof.

Note: (i) In Section 26 in sub-section (2) the words “State Government” was inserted by the Meghalaya
Municipal (Amendment) Act 2000 (Act No. 6 of 2000), published in the Gazette of Meghalaya dated
4™ April, 2000.

(ii) In Sub-Section (1) and Sub-Section (3) of Section 26, the word “five” was substituted by the
Meghalaya Municipal (Amendment) Act 2010 (Act No. 1 of 2011), published in the Gazette of
Meghal aya dated 4™ January 2011.

(iii) Sub-Section (5) of Section 26 was substituted by the Meghalaya Municipal (Amendment) Act 2010
(Act No. 1 of 2011), published in the Gazette of Meghalaya dated 4™ January 2011.

NOTES
ASSAM (AMENDMENT)

The sub-section (1) was submitted vide Assam Act No Il of 1966, published in the Assam
Gazette, dated 10-1-1966, to come into force on such date as the State Government may by
notification in the official gazette, appoint

The sub-section (5) was inserted by Assam Act No XXIZ of 1966, published in the Assam
Gazette dated 24-11-1966.

27. Resignation of Chairman, vice Chairman or Commissioners- (1) An appointed Chairman
of a municipality may resign by notification in writing his intention to do so to the State
Government through the Commissioner of Division and on such resignation being accepted
shall be deemed to have vacated his office.

(2) An elected chairman may resign by laying notice in writing of his intention to do so
before the Board at a meeting with intimation to the District Magistrate and the
Commissioner of Division. The chairman shall cease to hold office on his laying such notice.

(3) A Vice Chairman or a Commissioner may resign by writing under his hand addressed to
the Chairman and thereupon the vice Chairman or the Commissioner, as the case may be,
shall be deemed to have vacated the office as such. The Chairman shall forthwith inform
the Deputy commissioner or the Sub-Divisional Officer, as the case may be of the
resignation and also inform the next meeting of the Municipal Board or Town Committee of
such fact.

(4) [Deleted]



NOTES
ASSAM (AMENDMDNTS)

Section 27-In sub-section (2), the word "The Chairman shall cease to hold office on his
laying such notice”, and sub-section (3) being submitted and the then sub-section (4)
omitted by the Assam Act Il of 1966, published in the Assam Gazette, dated 10-1-1996.

28. Removal of Chairman and vice Chairman- (1) The State Government may at any time
remove a Chairman appointed by it.

(2) An elected Chairman or Vice Chairman may be removed from his office by a resolution of
the Board in favour of which a mgjority of elected Commissioners shall have given their votes
at a meeting specially convened for the purpose.

Note: In Section 28 in sub-section (2) the words “a majority of elected” were inserted by the
Meghalaya Municipal (Amendment) Act 2000 (Act No. 6 of 2000), published in the Gazette of
Meghal aya dated 4™ April, 2000.

(3) The State Government after giving an opportunity to explain, may remove the Chairman
or Vice Chairman from his office if he persistently omitting or refusing to carry out or
disobeying the provision of this Act and the rules there under or any lawful orders issued
there under or he becomes incapable of so acting or is declared insolvent or is convicted by
a Criminal Court for any offence involving moral turpitude.

29. Removal of Commissioners- (l) The State Government may remove any elected
Commissioner on the ground of his misconduct in the discharge of his duties if the removal
is recommended by a resolution of the Board passed at a special meeting called for the
purpose and supported by the municipality.

(2) The State Government may remove any Commissioner-

(a) if he ceases to reside within the municipality continuously for a period of twelve
months, or

(b) if he refuses to act or becomes incapable of acting as a Commissioner, or if he has been
declared by the State Government by notification to have violated his oath or affirmation of
allegiance, or

(c) if without an excuse sufficient in the opinion of the State Government he absents
himself from four consecutive meeting of the Board, or

(d) if being a legal practitioner, he appears against the Board before any Court in his
professional capacity in any case instituted by or against the Board, or

(e) if he becomes subject to any disabilities stated in clauses (ii), (iii), (iv) (v) and (vi) of
Section, 5, or

(f) if he has within the meaning of Section 55 knowingly acquired or continued to hold
without the permission in writing of the State Government, directly or indirectly, or by a
partner, any share of interest in any contract or employment with, by or on behalf of the
Board, or



(g) if he is in arrears of any kind of dues to the municipality for more than six months after
a bill or a notice has been duly served upon him.

(3) The State Government may, after consultation with the Board, remove any
Commissioner if his continuance in office is in its opinion dangerous to the public peace or
order or likely to bring the administration of the Board into contempt.

Provided that no Commissioner shall be removed under sub-section (1) or sub-section (2) or
sub-section (3) unless he has been given an opportunity of showing cause against such order
of removal.

30. Eligibility for election or re-election of Commissioners removed from office- No
Commissioner of a Board who has been removed from his office under sub-section (1) or
under clause (b), (c), (d), (e), (f) or (g) of sub-section (2) or under sub-section (3) of Section
29 shall be eligible for election or re-election as a Commissioner without the State
Government.

31. Filling up of casual vacancies of Commissioners- If any commissioner appointed or
elected, shall be unable to enter upon or complete his term of office, the vacancy shall be
filled by appointment or election, as the case may be, for the remainder of the term.

32. Power to appoint commissioners if prescribed member not duly elected- If the
electorate in any municipality fails within the prescribed time to elect the number of
Commissioners to be elected in accordance with the provision of Section 11, a date shall be
fixed by the Commissioner of Division for another election and in case the electorate still
fails to elect the number of Commissioners as such second election the State Government
may appoint Commissioners to complete that number. Any person so appointed shall be
deemed to be duly elected Commissioner.

32 .Provided that if the electorate in any municipality fails within the prescribed time to elect at
least one-third of the total number of Ward Commissioners to be elected, the State Government
may, at its discretion, declare such election null and void and order fresh election covering all
the wards and no revision of electoral roll shall be required for any such second election
ordered under this section:

Note

In Section 32 the words “Provided that if the electorate in any municipality fails within the
prescribed time to elect at least one-third of the total number of Ward Commissioners to be
elected, the State Government may, at its discretion, declare such election null and void and
order fresh election covering all the wards and no revision of electoral roll shall be required for
any such second election ordered under this section” were inserted vide Meghalaya Municipa
(Amendment) Act 2000 (Act No. 6 of 2000), published in the Gazette of Meghalaya dated 4™ April,
2000.

CHAIRMAN AND VICE-CHAIRMAN

33. “Appointment or election of Chairman and Vice-Chairman- (1) At the first meeting of
the Board, which shall be called by the State Government as soon as may be after the general



election, the eected commissioners shall elect a Chairman and a Vic-chairman of the Board
from among themselves.

(2) If the elected commissioners fail to elect a Chairman or a Vice Chairman, the State
Government may appoint a Chairman or a vice-Chairman, as the case may be, from amongst
the elected commissioners”

Note: Section 33 were inserted vide Meghalaya Municipal (Amendment) Act 2000 (Act No. 6 of
2000), published in the Gazette of Meghalaya dated 4™ April, 2000.

34. Status and term of office of Chairman and Vice-Chairman- Except as otherwise
provided in this Act, every Chairman and every Vice-Chairman shall take office immediately
after his election or appointment, as the case may be, and shall remain in office until the
election or appointment of the Chairman after the next general election”.

Note: Section 34 were inserted vide Meghalaya Municipal (Amendment) Act 2000 (Act No. 6 of
2000), published in the Gazette of Meghalaya dated 4™ April, 2000.

35. When Chairman and Vice-Chairman cease to hold office as such-When a Commissioner
who holds the office of Chairman or Vice-chairman ceases for any reason whether to be a
Commissioner be shall at the same time cease to hold the office of Chairman and Vice-
Chairman.

36. When Government may appoint Chairman- Whenever for any cause the offices, of both
the Chairman and the vice-Chairman are vacant in any Board the State Government shall
appoint any one from amongst the Commissioners and the Chairman to hold office as such
temporarily till a chairman is elected.

37. Powers of Chairman-(I) The chairman shall, for the transaction of the business
connected with this Actor for the purpose of making any order authorized thereby, exercise
all the powers vested by this Act in the Board:

Provided that the chairman shall not exercise any power which shall be exercised under the
rules by the Executive Officer is where such officer is appointed under Section 53 of the
Act.

Provided also that the Chairman shall not act in opposition to or in contravention of any
order of the Board at a meeting, or exercise any power, which is directed to be exercised
by the Board at a meeting.

(2) Notwithstanding anything contained in sub-section (I) the chairman may in cases of
emergency, direct any execution of any work or the doing of any act which the Board at a
meeting is empowered to execute or do, and the immediate execution or doing of which is
in his opinion, necessary for the service or safety of the public and may direct that the
expense of executing such work or doing such act incurred as the emergency may require
shall be paid from the municipal fund:

Provided that he shall forthwith report the action taken under this sub-section and the
reason therefore to the Board at a meeting.

ASSAM (AMENDMENTS)



The first proviso to sub-section (1) was added and in the second proviso thereto the word
“also” was inserted by the Assam Act No. VI of 1959, published in the Assam Gazette dated
1-5-1958 to come into force at once.

38. Delegation of duties and powers by Chairman to Vice-Chairman- (i) The Chairman may
delegate to the Vice Chairman all or any of the duties and powers of a Chairrman as defined
in this Act, and may at any time withdraw or modify the same:

Provided that nothing done by the Vice-Chairman, which might have boon done under the
authority of a delegation from the Chairman, shall he invalid for want of or defect in such
delegation if it be done with the express or implied consent of the Chairman.

(2) During the vacancy in the office of Vice-Chairman, or the absence of Vice-Chairman on
leave or otherwise, the Chairman may, by an order in writing, delegate and of his functions
to any Commissioner of the municipality till the Vice-Chairman resumes office or a new
Vice-Chairman is elected or appointed, as the case may be:

Provided that every such order shall be communicated to the Municipal Board at the next
meeting.

39. Duties of Vice-Chairman-The \Vice-Chairman shall-

(a) during a vacancy in the office of the Chairman or temporary absence of the Chairman
perform any of the duties and when occasion arises, exercise any of the powers of the
Chairman; and

(b) at any time, perform any duty and exercise when occasions arises, any power delegated
to him under Section 38.

40. Grant of leave to Chairman or Vice-chairman- The Board at a meeting may grant leave
of absence to its Chairman or Vice-Chairman for any period not exceeding three months in
any one year:

Provided that if a Chairman or Vice-Chairman who has been granted leave for the maximum
period of three months overstays his leave, he shall be deemed to have vacated his office
and the acting Chairman or Vice-Chairman, as the case may be, shall continue to act for
him till the vacancy has been filled up by appointment or by fresh election at the next
meeting of the Board.

41. Filling of casual vacancies of Chairman and Vice-Chairman- (1) If any Chairman or
Vice-Chairman of a Board be unable to complete his full term of office or avails himself of
leave granted under Section 40, the vacancy caused by his resignation, removal, death or
leave shall be filled by appointment or election, as the case may be, and the person so
appointed or elected shall fill such vacancy for the unexpired portion of the term for which
such Chairman or Vice-Chairman would otherwise have continued in office or during the
absence on leave, as the case may be. The lection shall be subject to the approval of the
State Government, but pending such approval the person elected shall be competent to
discharge the duties of the Chairman:

Provided that no commissioner appointed under sub-section (2) of Section 11 shall be elected
as the Chairman.



Note: The proviso to sub-section (1) thereto the word “commissioner” was inserted by the Meghalaya
Municipal (Amendment) Act 2000 (Act No. 6 of 2000), published in the Gazette of Meghalaya dated
4™ April, 2000.

(2) In case of vacancy in the office of the Chairman, the Vice-Chairman, and in the case of
vacancy in the office of the Vice0-Chairman, the Chairman, shall call a meeting so as to
complete the election within 45 days of the occurrence of the vacancy if the Chairman or
the Vice-Chairman, as the case may be, fails to call the meeting, the Deputy Commissioner
or the Sub-divisional Officer, as the case may be, shall call the meeting.

(3) In case of such a meeting for the lection of the chairman, the Vice-Chairman shall
preside unless he is himself a candidate for election as Chairman or for other reasons
intimates to the Deputy Commissioner or the Sub-Divisional Officer, as the case may be, in
writing his inability to preside. In such an event any Commissioner who is not a candidate
for office of the Chairman as may be nominated in the form prescribed in the Third
Schedule by the Deputy Commissioner or the Sub-Divisional Officer, as the case may be,
shall preside.

(4) In case of such a meeting called for the election of the Vice-Chairman, the Chairman
shall preside unless there is vacancy in the office of the Chairman in which case any
Commissioner who is not a candidate for the office of the Vice-Chairman as may be
nominated by the Deputy Commissioner or sub-divisional officer, as the case may be shall
preside.

N OTES
ASSAM (AMENDMENTS)

Section 41- This section was substituted by the Assam Act No Il of 1966, published in the
Assam Gazette, dated 10-1-1966.

42. Allowance of Chairman, Vice-Chairman and Commissioners- () The Chairman and
Vice-Chairman of any municipality may, if the Board thinks fit receive such conveyance
allowances out of the municipal fund as shall from time to time be fixed by the Board at a
meeting.

Provided the grant of such allowances to a Chairman or Vice-Chairman shall be subject to
the approval of the State Government.

(2) No Commissioners shall receive or be paid from the municipal fund, any salary or
remuneration for services rendered by him in any capacity whatsoever but may be allowed
traveling allowances when admissible.

CONDUCT OF BUSINESS

43. Ordinary and special meetings- (I) The Commissioners shall meet ' for the transaction
of business at their office, at least once in every month, and as often as a meeting shall be
called by the Chairman or in his absence, by the vice-Chairman.

If there be no business to be laid before the Commissioners as any monthly meeting, the
Chairman shall instead of calling the meeting give notice of the fact to each Commissioner
three days before the date which is appointed for the monthly meeting.



(2) The Chairman, or, in his absence the Vice-Chairman may call special meeting whenever
he thinks fit and shall call one on a requisition signed by not less than three of the
Commissioners.

(3) If the Chairman or the Vice-Chairman fails to call a special meeting to meet within
twenty days after any such requisition has been made, the meeting may be called by the
persons who signed the requisition.
NOTES
ASSAM (AMENDMENT

Section 43-In this section, the sub-section (3) was substituted by the Assam Act No. Il of
1966, published in the Assam Gazette, dated 10-1-1966.

43-A. Annual Budget-A Municipal Board shall pass the Annual Budget Estimates for the next
financial year before the end of the preceding financial year:

Provided that when the failure to pass the Budget as aforesaid in due to causes beyond the
control of a Municipal Board or Town Committee, the Commissioner may on application by
the Municipal Board or Town Committee give such extension of time as he may seem
necessary to pass the Budget.
NOTES
ASSAM (AMENDMENTS)

Section-43-A. This section was interested by the Assam Act No.1 of 1966, published in the
Assam Gazette, dated 10-1-66.

44. President of meeting -(l) The Chairman or in his absence the Vice-Chairman, shall

preside at every meeting, and, in the absence of both the Chairman and Vice-Chairman, the
Commissioners shall choose some one of their member to preside:

Provided that no candidate for election to the office of Chairman or Vice-Chairman shall
preside at the election,

(2) When a meeting under Section 28 is held for the removal of the Chairman or the Vice-
Chairman or both-

(a) The Vice-Chairman or in his absence a member duly elected at the meeting shall preside
if the resolution relates to the removal of the Chairman:

(b) The Chairman or in his absence a member duly elected at the meeting shall preside if
the resolution relates to the removal of the Vice-Chairman;

(c) A member duly elected at the meeting shall preside if the resolution relates to the
simultaneous removal of both the Chairman and the vice-Chairman.

45. Manner of deciding questions- Save as otherwise provided in or under this Act-



(a) all questions at a meeting of the Board shall be determined by a majority of votes of the
Commissioners present;

(b) in the case of equality of votes, on any question other than the election of the Chairman
or Vice-chairman, the President, if there is one, shall have a second or casting votes;

(c) in the case of equality of votes in the election of Chairman or the Vice-Chairman
President, the determination shall be by the drawal of lots:

Note: The proviso to Section 45 has been omitted by the Meghalaya Municipal (Amendment) Act 2000
(Act No. 6 of 2000), published in the Gazette of Meghalaya dated 4™ April, 2000.

Explanation: -To decide the issue by "drawal of lot” the President shall draw lots amongst
them by writing the names of the candidate in two sheets of paper, rolling up the papers
into balls and getting one of the balls picked by some disinterested person, who has not
seen the writing of the names in the papers, from a receptacle where both the papers
(rolled up into balls) have not been placed.

NOTES
ASSAM (AMENDMENTS)

Section 45-The Explanation to this section was inserted vide Assam Act No. Il of 1966,
published in the Assam Gazette, dated 10-1-9966.

46. Quorum :-( I) No business shall be transacted at any meeting of the Board unless such
meeting has been called by the Chairman or Vice-Chairman, or, under sub-section (3) of
Section 4.3, by person signing a requisition, nor unless a quorum shall be present.

(2) the quorum necessary for the transaction of a business at a meeting shall be one half or
the total) umber of Commissioners of the Board when any of the following subjects are to
be disposed of at such meeting-

(i) scale of establishment and salaries

(ij) the framing of bye-laws under Section 302 and or subsidiary rules under Section 306 of
the Act.

(iii) the annual budget estimate,

(iv) the appointment or the fixing of the pay or allowances of a paid Secretary, Engineer,
Water Works Superintendent, Health Officer, Assessor or Executive Officer.

(v) imposition of taxes, fees and tools under Section 68.

(vj) the election of Chairman or Vice-Chairman.

(vii) the raising of a loan,

(viii) the subject of a meeting specially convened as provided in Section 8.

(ix) any other subject prescribed by a subsidiary rule made in this behalf by the Board under
the provisions of section 306 (1).



(3) For all other business the quorum shall be one-third of the total number of
Commissioners;

Provided that in cases where the whole number of Commissioners is not evenly visible by
three, the one-third shall be ascertained by taking the number next above-.the whole
number which is evenly divisible by three as the number to be divided.

(4) If at any meeting the prescribed quorum is not present, the meeting shall stand
adjourned to some future day to be appointed by the President and three day’s notice of
such adjourned meeting shall be given.

(5) The Commissioners present at such "adjourned meeting for transaction of business other
than those mentioned in sub-section (2) shall form a quorum whatever their number may
be.

ASSAM (AMENDMENTS)

Section 46-This section was substituted vide Assam Act No. Il of 1966, published in the
Assam Gazette, dated 10-1-1966.

47. Minutes of Proceedings- (1) Minutes of the proceedings of all meetings of the Board
shall be entered in a book to be kept for the purpose, and shall be signed by the President
of the meeting and shall be published in such manner as may be prescribed and shall, at all
reasonable times and without charge, be open to the inspection of the tax-payers.

(2) A copy of the minutes of the proceeding of all meetings of the Board shall forth with be
forwarded by the Board to the Deputy Commissioner, and the Commissioner of Division and
another copy submitted to the State Government.

(3) The minutes shall be laid before the next meeting of the Board for confirmation and
shall also be signed at such meeting by the President if the same has been correctly
entered.

COMMITTEES

48. Appointment of Committees-The Board at a meeting may appoint, from time to time,
committees to assist it in the discharge of any specific duties or class of duties devolving
upon it, under this Act, within the whole or any portion of the municipality, and may
delegate to any such committee all or any of its powers which may be necessary for the
purpose of rendering such assistance, or withdrawal or any for such powers.

(2) Each committee shall consist of Commissioners and, when necessary t of such residents
with special qualifications whom the Board at a meeting desires to appoint, in such a case
the number of Commissioners shall not be less than one-thirds of the whole number of the
members of the Committee.

(3) The Commissioners of such committees shall be liable to all the obligations imposed by
this Act on the Commissioners of the Board in respect of such powers as may be delegated
to them.

(4) All the proceedings of any such committee subject to confirmation by the Board at a
meeting.



(5) All questions connected with the removal or resignation of the Commissioners of
committees shall be settled by the Board at a meeting.

JOINT COMMITTEE

49. Formation of Joint-Committee- (I) Any Municipal Board may join with any other Local
Authority or with any cantonment authority, or with more than one such local authority or
cantonment authority, in constituting out of their respective bodies a joint committee,
consisting of not more than two Commissioners/members from each of such bodies, for any
purpose in which they are jointly interested, and in delegating to any such joint committee
any power which might be exercised and which can be lawfully delegated by either or any
of the local authority or cantonment authorities concerned.

(2) Such joint committee may from time to time make rules as to the proceedings of any
such joint committee and as to the conduct of correspondence relating to the purpose for
which such joint committee is constituted.

ESTABLISHMENT

50. Appointment and pay of establishment -(I) The board at a meeting may from time to
time, determine and appoint the establishment to be employed by it and may fix the
salaries and allowances to be paid to such establishment:

Provided that subject to the scale of establishment approved by the Board, the Chairman
may appoint such persons as he may think fit with the prescribed qualifications if the
monthly salary of the office does not carry more than fifty rupees or a salary rising by
periodical increments to more than fifty rupees. The Chairman may remove from time to
time such persons for inefficiency negligence of duty or misconduct:

Provided further that the appointment of any officer whose pay is wholly or partly
contributed by the State Government shall not be created or abolished without the sanction
of the State Government and that every nomination to, or dismissal from, any such
appointment shall be subject to confirmation by the State Government.

(2) Right of appeal-Consequent on disciplinary action against him every employee of a
Municipal Board shall have the right of appeal to the Board from the orders of the Chairman
or Vice-Chairman; and in the case of orders involving dismissal or removal of officers not
liable to be so dismissed or removed by the Chairman or Vice-Chairman, an appeal to the
Government in the Local Self-Government Department may be filed as may be prescribed by
rules.

(3) Gratuity or pension-A Municipal Board may at a meeting, from time to time, make rules
for gratuities or pension to be granted and paid out of its fund to its establishment subject
to the approval of the State Government.

(4) Provident Fund-A Municipal Board at a meeting may, with111 the sanction of the State
Government, make rules-

(@) for the creation and management, of a Contributory Provident Fund for its
establishment;

(b) for compelling members of its establishment to make contribution to such Fund;



(c) for making contribution to the fund by the Board at such rates and subject to such
conditions, as may be prescribe, out of the Municipality Fund; and

(d) for the payment of moneys out of such Provident Fund.

51. Power of Municipal Board to frame regulations for establishments- The Board at a
meeting specially convened for the purpose, by a resolution in favour of which not less than
two-thirds of the Commissioners present at such meeting shall have voted, may make
regulations consistent with this Act and with any rules made thereunder, in respect of
officers and employees on its staff for-

(a) fixing the amount and nature of the security to be furnished;

(b) regulating the grant of leave allowances, acting allowances and traveling and other
allowances; and

(c) regulating conduct and generally laying down condition of services-

Provided that--

(1) The amount of any leave, leave allowances, traveling allowances, or gratuity provided
for in such regulations, shall in no case, without the special sanction of the State
Government exceed what would be admissible in case of State Government officials of
similar class and status.

(2) The conditions under which such allowances are granted or any leave, superannuation or
retirement sanctioned, shall not, without similar sanction, be more favourable than those
for the time being in force for such State Government officials.

52. Appointment of Health Officers, Sanitary Inspectors and Water Works
Superintendents, etc- Notwithstanding anything contained in section 50, the State
Government may require the Board, after considering any cause that it may show to the
contrary-

(a) to appoint such Health Officers, Sanitary Inspectors, other public health establishments
and Water Works Superintendent as it may consider necessary on such terms as it may think
fit ; or

(b) to employ such officers of Government as Health Officers, Sanitary Inspectors and Water
Works Superintendents as it may consider necessary.

53. Appointment of Executive Officers- A Municipal Board may appoint an Executive
Officer with the approval of the State Government. The State Government may if it finds
that any particular Board should have an Executive Officer and the said Board does not
make such an appointment, appoint any person as such officer in respect of that particular
Board. In either case the salary of the officer including allowances, etc., and other charges
shall be charges on the Municipal Fund unless the State Government agree to bear the same
or any portion thereof.

(2) The State Government shall make rules regarding the appointment, salaries, conditions
of service, powers, duties and functions of the Executive Officers and other relevant
matters connected therewith and also providing that no disciplinary action shall be taken
against the Executive Officer, except with the approval of the State Government.



LIABILITY OF COMMISSIONERS OF BOARDS AND COMMITTEES

54. Liability for loss, waste or misapplication of funds and property- (1) Every Chairman,
Vice-Chairman, Commissioner, Officer or servant of a Municipal Board including a
Government servant whose services are lent to the Board shall be liable for the loss waste
or misapplication of any money or other property owned by or vested in the Municipal
Board, if such loss, waste or misapplication is a direct consequence of any illegal act,
omission, neglect or misconduct on his part, and a suit for compensation may be institute
against him in any Court of competent jurisdiction by the Board.

(2) Every such suit shall be instituted within one year after the date on which cause of
action arose.

55. Disqualification of Commissioner having share or interest is in contracts- No
Commissioner of a Board or a committee shall have without the written permission of the
State Government, directly or indirectly, any share of interest in any contract, lease, sale
or purchase of land or any agreement for the same of any kind whatsoever to which the
Board is a party, or shall hold any office of profit under it, and if any Commissioner shall
have such share or interest or shall hold such office he shall thereby become disqualified to
continue in office as a Commissioner, and shall be liable to a fine not exceeding hundred
rupees:

Provided that a Commissioner shall not be disqualified or liable by reason only-
(a) of his having a share or interest in-

(i) a contract entered into between the Board and any incorporated or registered Co-
operative Society of which such Commissioner is a member or share holder; or

(ii) any agreement for the loan of money, or my security for the payment of money only; or
(iii) any newspaper in which any advertisement relating to the affairs of the municipality is
inserted; or

(b) of his being professionally engaged on behalf of the Board as a legal or medical
practitioner and receiving a fee for services rendered in his professional capacity.

But no Commissioner shall act as commissioner of a Board or committee in any proceedings
relating to any matter in which he is so interested or take any part therein.

Provided that the State government may as order in that behalf remove any disqualification
or liability mentioned in this section.

56. Commissioners disqualified from voting on certain questions- No Commissioners of a
Board or a committee shall vote on any matter affecting his own conduct or pecuniary
interest or on any question which regards exclusively the assessment of himself, or the
valuation of any property in respect of which he is directly or indirectly in any way
interested or of any property of or for which he is a manager or agent, for his liability to
any tax.

VALIDITY OF ACTS AND PROCEEDINGS

57. Presumption and savings- (1) No disqualification, or defect in the election or
appointment, of a person acting as a Commissioner of a Board or a committee or a joint-
committee appointed under this Act or as the President of a meeting of the Board or of such
committee or joint-committee, shall be deemed to vitiate any act or proceeding of the
Board or of the committee or the joint committee, if the majority of the persons present at



the time of the act being done or proceedings being taken were qualified and duly elected
or appointed Commssio11ers of the Board or the committee or the joint-committee.

(2) Until the country is proved, any document or minutes, which purport to be the record of
the proceedings of the Board or committee or joint committee shall if substantially made
and signed is the manner prescribed for the making and signing of the record of such
proceedings, be deemed to be a correct record of the proceedings or a duly concerned
meeting held by a duly constituted Municipal Board or committee or joint committee,
whereof all the Commissioners were duly qualified.

(3) The powers of the Board or of any committee or joint-committee may be exercised
notwithstanding any vacancy in their number.

(4) Accidental omission to serve notice of a meeting on any commissioner of a Board or

committee or joint committee shall not affect the validity of a meeting of the Board or of
the committee or joint-committee.

CHAPTER IV
MUNICIPAL FINANCE ANP PROPERTY MUNICIPAL FUND

58. Constitution and custody of Municipal Fund- (1) there shall be formed, for each
Municipal Board a fund to be called the Municipal Fund.

(2) There shall be pleased to the credit of-

(a) the balance, if any, standing at the credit of the Board at the commencement of this
Act.

(b) all sums received by, or on behalf of the Board under this Act or otherwise;
(c) all sums received under any loan raised by the Board,
(3) The Municipal Fund shall be vested in the Board.

(4) Unless the State Government shall otherwise direct the Municipal Fund shall be paid into
a government treasury or into any bank or branch thereof used as a Government treasury in
or near the municipality and shall be credited to an account called the account of the
Municipal Board to which it belongs.

Provided that the Board may invest any money not required for immediate use either in
Government securities or in any other form of security which may be approved of by State
Government.

59. Municipal Board may raise loans and may form a sinking fund- It shall be lawful for a
Municipal Board subje